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GENERAL TERMS AND CONDITIONS OF AGREEMENT 

CONCERNING THE SALE OF HEAT INSULATION PRODUCTS 

(“GTC”) 

 

BACHL HŐSZIGETELŐANYAG-GYÁRTÓ KORLÁTOLT FELELŐSSÉGŰ TÁRSASÁG 

Effective as of 15. April 2023 

 

1. SUBJECT MATTER OF THE GTC 

 

1.1 Products 

BACHL Hőszigetelőanyag-gyártó Kft. (hereinafter: “BACHL”) offers heat insulation and other 

construction industry products manufactured by BACHL and by other manufacturers (hereinafter: 

“Products”) to the customer (hereinafter: “Customer”) (BACHL and the Customer hereinafter each as 

a “Party”, jointly referred to as the “Parties”). 

1.2 Services 

Upon the purchase order of the Customer, BACHL manufactures the Products in case of BACHL’s own 

production, sells and by request delivers the Products manufactured by BACHL and other 

manufacturers. If requested by the Customer, BACHL also offers on-site consulting, preparation of 

distribution plans and takes thermal imaging photographs. The provisions of this GTC concerning the 

Products shall apply mutatis mutandis to the provision of such services. 

1.3 Quality certificates 

For the Products manufactured by BACHL and distributed in Hungary, BACHL possesses the tests, 

certifications and declarations of performance required by the applicable laws, which are available on 

the website http://www.bachl.hu (hereinafter: “Website”).  

 

2. CONTRACTING AND THE PROCESS OF ORDERING 

 

2.1 Framework agreement 

BACHL and the Customer may conclude a Framework Agreement for the sale of the Products 

(hereinafter: “Framework Agreement”). In accordance with the provisions of the Framework 

Agreement, the Customer is entitled to send individual purchase orders during the term of the 

Framework Agreement. 

http://www.bachl.hu/
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2.2 Individual purchase order 

The Customer may order the necessary Products by sending individual purchase orders (hereinafter: 

“Purchase Order”). The Purchase Order shall only be valid if sent in writing, to the e-mail address of 

the sales personnel as indicated on the Website.  

2.2.1 Purchase Order under a Framework Agreement 

If a Framework Agreement is concluded by the Customer and BACHL, the Purchase Order shall contain 

at least the following information: 

(a) Customer’s company name, registered seat, email address; 

(b) exact names of the Products; 

(c) the requested quantity indicating the unit; 

(d) the requested delivery deadline; 

(e) in case of requesting delivery, the delivery address and specifying whether the delivery address 

is an address used by the Customer or by the Customer’s customer, and the name and phone 

number of the recipient; 

(f) indicating if a 120 m3 volume truck cannot enter the site physically, and/or if the delivery 

address is subject to entry permit 

2.2.2 Purchase Order in the absence of a Framework Agreement 

If no Framework Agreement is concluded by the Customer and BACHL, the Customer is entitled to 

send its offer to purchase Products by sending a Purchase Order to BACHL. In such case, in addition to 

the items listed in Section 2.2.1, the Purchase Order shall contain the phone number of the Customer, as 

well as its company registration number and VAT number, if any. 

2.3 Confirmation of Purchase Order 

The sole receipt of the Purchase Order shall not constitute any obligation for BACHL to sell the 

Products. 

BACHL undertakes to manufacture and/or sell and if requested, deliver the Products specified in the 

Purchase Order by confirming the Purchase Order in writing (hereinafter: “Confirmation”). BACHL 

shall send the Confirmation of the Purchase Order by e-mail to the e-mail address from which the 

Purchase Order was received or to the address specified as the notification e-mail address in the Purchase 

Order. In the Confirmation, BACHL shall confirm the type and quantity of Products ordered, the 

undertaken delivery date and may indicate the possible deadline for cancellation of the Purchase Order. 

2.4 Conclusion of the sales agreement 

The agreement concerning the sale of the Products shall be concluded at the time of issuance of the 

Confirmation and its content shall be contained in this GTC, the Framework Agreement, the Purchase 

Order and the Confirmation together (hereinafter: “Sales Agreement”).  

2.5  Modification of the Purchase Order 

2.5.1 Early modification of the Purchase Order  

The Customer may modify the Purchase Order in writing only during business hours, i.e. between 8:00 

a.m. and 4:00 p.m. on business days, and within 1 hour of the time of sending the Confirmation on the 

given business day, or, if there is less than 1 hour left of the business hours after sending the 

Confirmation, until 9:00 a.m. on the next business day, provided that if the Customer needs a larger 

quantity than the ordered quantity, the Customer shall place a new Purchase Order. In the event of 

modifying the Purchase Order as set out above, BACHL sends a new Confirmation in accordance with 



3 

the terms and conditions modified by the Customer. In such case, the Sales Agreement shall be 

considered concluded at the time of sending the new Confirmation. 

 

2.5.2 Subsequent modification of the Purchase Order 

If the Customer modifies the Purchase Order beyond the deadline specified in Section 2.5.1, BACHL is 

entitled to charge its costs arising due to the modification (including but not limited to its manufacturing, 

raw material, workforce, storage and internal logistics costs) to the Customer. 

 

2.6 Cancellation of the Purchase Order 

2.6.1 Cancellation prior to Confirmation 

The Customer may cancel the Purchase Order before receiving the Confirmation without any further 

legal consequences, and in such case, the Sales Agreement is not concluded and the Parties are not 

obliged to perform. 

2.6.2 Cancellation following Confirmation 

The Customer is entitled to cancel the Purchase Order within the deadline specified in Section 2.5.1 

without legal consequences. In case of cancellation communicated beyond the above deadline, the 

Customer shall pay a cancellation fee to BACHL equalling 50% of the net Purchase Price indicated in 

the Confirmation. The cancellation fee shall become due at the time of cancelling the Purchase Order 

by the Customer. 

 

3. PRICES 

 

3.1 Price list 

BACHL shall at all times publish the current base prices of the Products (hereinafter: “Price List”) on 

the Website. BACHL communicates any changes to the Price List by means of a separate notice placed 

on the Website, at the same time notifies the Customers with ongoing Framework Agreements separately 

by email. 

3.2 Periodic price 

BACHL shall send an individual quotation for the period specified in the Framework Agreement 

concluded with the Customer (hereinafter: “Reference Period”) within the deadline specified in the 

Framework Agreement (hereinafter: “Periodic Price”). BACHL is entitled to determine the Periodic 

Price unilaterally. 

3.3 Modification of the Periodic Price 

BACHL reserves the right to modify the Periodic Prices unilaterally within the Reference Period. 

BACHL shall notify the Customer in writing of any price modification at least 15 days prior to the 

application of the modified prices. If the modification of the Periodic Prices occurs between the 

Confirmation and the date of delivery, the Customer shall pay the purchase price of the Products on the 

basis of the Periodic Prices effective at the time of delivery. 
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3.4 Project price 

Upon the Customer’s request, BACHL may provide an individual quotation differing from both the 

Price List and the Periodic Prices for the given project of the Customer (hereinafter: “Project Price”), 

which may only be applied to the purchase order of the Products required for the concerned project. 

Following the agreement on the Project Price, the sale of the Products at the Project Price shall be 

performed in the same manner as the sale of Price List Products and Periodic Price Products. 

3.5 Purchase Price 

BACHL shall indicate the price to be paid by the Customer for the ordered Products, calculated on the 

basis of the Price List or the Periodic Price effective at the time of the delivery, and the quantity ordered 

(hereinafter: “Purchase Price”). The Purchase Price does not include the value added tax.  

3.6 Discounts 

3.6.1 Bonus 

The Parties may agree in the Framework Agreement or in a separate agreement whether BACHL grants 

a volume or turnover-based discount (hereinafter: “Bonus”). Unless otherwise agreed, BACHL shall 

settle the Bonus following the period specified in the Framework Agreement, by set-off in accordance 

with Section 6:49 of Act V of 2013 on the Civil Code (Civil Code). 

3.6.2 Discount 

If the Customer settles the invoice at an earlier date than the payment deadline indicated on the invoice 

and within a deadline specified under the Framework Agreement, the Customer shall be entitled to 

deduct the amount of the total gross of the invoice specified in the Framework Agreement from the total 

payable amount (hereinafter: “Discount”). 

 

4. PAYMENT TERMS 

 

4.1 Invoicing 

4.1.1 Electronic invoicing 

BACHL shall issue an electronic invoice within 1 business day following the takeover of the Products 

ordered by the Customer. If the takeover for any reason attributable to the Customer (e.g. the addressee 

cannot be found, refuses to accept the delivery, etc.), BACHL shall consider this as cancellation of the 

Purchase Order beyond the deadline, and shall apply the legal consequences specified in Section 2.6.2. 

4.1.2 Non-electronic invoice 

BACHL shall issue its non-electronic invoice upon receipt of the delivery note signed by the Customer. 

4.2 Payment deadline 

The Customer shall pay the gross total amount of the invoice within the payment deadline indicated on 

the invoice by BACHL.  

4.3 Method of payment 

The Customer shall pay the gross total amount of the invoice by bank transfer to the bank account 

indicated by BACHL on the invoice.  
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4.4 Credit limit 

If agreed by the Parties, the Customer may send Purchase Orders to BACHL without financial 

performance up to the amount specified in the Framework Agreement (the “Credit Limit”). The amount 

of the Credit Limit shall include the value of Purchase Orders sent but not yet confirmed, confirmed but 

not yet invoiced and invoiced but not yet paid collectively. If the value of the Customer’s Purchase 

Orders described above reaches the amount of the Credit Limit, BACHL immediately notifies the 

Customer and does not fulfil any further Purchase Orders of the Customer until the Customer has paid 

at least an amount of Purchase Price so that the total value of the ongoing Purchase Orders as described 

above and the new Purchase Order together drops below the Credit Limit. 

 

5. DELIVERY TERMS 

 

5.1 Delivery deadline 

5.1.1 Undertaken deadline 

BACHL undertakes to deliver the Products within the deadline specified in the Confirmation.  

5.1.2 Modification of the delivery deadline by BACHL 

BACHL is entitled to modify the delivery deadline unilaterally in case of force majeure (see Section 

7.5). BACHL shall perform the delivery at the earliest date possible after the force majeure event has 

ceased. 

5.1.3 Modification of the delivery deadline by the Customer 

If the Customer requests delivery of the Products, already manufactured, later than the date specified in 

the Confirmation, Customer shall pay the storage fee specified in the “Logistics and Repair Services” 

chapter of the effective Price List to BACHL. The Customer is not entitled to request an earlier delivery 

date after receiving the Confirmation. 

5.2 Delivery address 

BACHL shall deliver the Products to the delivery address specified in the Framework Agreement or 

according to the parity indicated in the Purchase Order (hereinafter: “Delivery Address”) and hands 

them over to the person entitled to take them over (hereinafter: “Recipient”). 

The Delivery Address shall be the place used by the Customer or by the Customer’s customer 

(hereinafter: “Addressee”) specified in the Framework Agreement or in the Purchase Order. 

If the Customer delivers the Products from BACHL’s premises using its own transportation vehicle, it 

shall comply and inform its agents involved in the transportation of the Products and ensure their 

compliance with the following regulations: 

− The carrier and its vehicle may only enter BACHL’s premises during a specified time frame, i.e. 

between 10:00 a.m. and 1:00 p.m. on business days. 

− The carrier shall notify the internal sales department of BACHL in writing of the arrival of the 

carrier’s vehicle 2 business days (48 hours) prior to loading. 
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5.3 Packaging 

BACHL shall be responsible for packaging and preparing the Products for delivery. BACHL warrants 

the professional packaging of the Products in the manner most appropriate for the concerned means of 

transport.  

5.4 Delivery on pallets 

If BACHL delivers the Products to the Delivery Address on pallets, BACHL shall charge a deposit and 

packaging fee for the pallets, which shall be invoiced in addition to the Purchase Price. The value of the 

pallets used for the delivery of the Products and returned to BACHL in an undamaged condition shall 

be credited by BACHL to the Customer in accordance with the terms of payment agreed between the 

Parties. BACHL shall refund the value of the pallets to the Customer even if the Products have been 

delivered to the Addressee specified under the Framework Agreement or the Purchase Order. 

5.5 Transportation 

Unless otherwise agreed by the Parties, BACHL delivers the Products to the Delivery Address by 

involving a carrier. BACHL is entitled to select the carrier. 

5.6 Unloading 

Unless agreed otherwise in the Framework Agreement, the Products shall be unloaded by the Customer 

or the Addressee from the vehicle of the carrier engaged by BACHL. Further movement of the Product 

at the Delivery Address shall also be the responsibility of the Customer or the Addressee, and the cost 

thereof shall be borne by the Customer or the Addressee. If the unloading of the Product is not completed 

within 2 hours following the arrival of BACHL’s vehicle at the Delivery Address, BACHL will charge 

the waiting time fee specified in the “Logistics and Repair Services” chapter of the effective Price List 

for each commenced half hour. The waiting time fee will be invoiced by BACHL to the Customer.  

5.7 Handover procedure 

The carrier’s representative hands over the Products to the Recipient together with the delivery note and 

other accompanying documentation. The carrier shall supervise the unloading and record in minutes or 

on the delivery note if any damage occurs to the Products during unloading. If the Recipient does not 

notice any default regarding the Products during takeover, it shall provide the carrier with a document 

proving the handover and takeover of the Products, which shall be returned by the carrier to BACHL.  

5.8 Costs of delivery 

5.8.1 Delivery included in the Purchase Price 

The Customer shall not be charged any additional costs for the delivery in addition to the Purchase Price 

if the Customer orders at least 20 m3 of the Product at a time or if the total value of the Product ordered 

reaches the amount specified in the “Logistics and Repair Services” chapter of the effective Price List, 

and the Product is delivered to the Delivery Address with a maximum 120 m3 volume sheeted truck with 

a trailer and the address is accessible on a well-maintained, unobstructed and paved road. If the Customer 

informs BACHL at least 3 business days prior to the commencement of the delivery that access to the 

Delivery Address is subject to a fee and/or permit and that access by a 120 m3 truck is not physically 

possible, the related costs shall be borne by the Customer. BACHL may, however, assume these costs. 

5.8.2 Loading fee 

For quantities ordered below 20 m3, BACHL shall charge a loading fee per Delivery Address as specified 

in the “Logistics and Repair Services” chapter of the effective Price List. 
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5.8.3 Unforeseen costs incurred during delivery 

If the Customer fails to inform BACHL, if possible at the time of placing the Purchase Order, but at 

least 3 business days in advance, that access to the Delivery Address with a 120 m3 truck is not possible, 

or that the access is subject to a fee or permit, BACHL shall pay the related costs and invoice these to 

the Customer. 

 

6. COMPLAINT PROCEDURE 

6.1 Signaling visible defects 

Upon receipt of the Products, and if possible, during unloading, the Recipient shall examine the integrity 

of the packaging of the Products, as well as the quality and quantity of the Products indicated in the 

Confirmation.  

6.1.1 Quantity defect 

If the Recipient notices that the quantity of the delivered Products is less than the quantity stated in the 

Confirmation, this shall be recorded on the delivery note or in the minutes together with the carrier. On 

the basis of the delivery note or minutes received from the carrier, BACHL shall immediately contact 

the Customer in order to agree on the method of supplementing the missing quantity and/or on the 

repayment of the Purchase Price in proportion to the value of the missing Products.  

6.1.2 Quality defect 

If the Recipient notices that the Products delivered do not meet the quality requirements stated in the 

Confirmation or required by law, the Recipient shall notify the carrier and record it and the description 

of the defect on the delivery note or in the minutes. If, due to the defect, the Recipient does not take over 

the defective Products or only takes over a part of them, the carrier shall return the Products not taken 

over to departure location.  

6.2 Signaling invisible defects 

If the Customer only discovers a quality defect of the delivered Product after takeover or becomes aware 

of it later on the basis of the Addressee’s notification, it shall notify BACHL in writing without delay, 

i.e. within 24 hours of discovering or becoming aware of such defect. BACHL shall not be liable for 

any damage resulting from the delay in notification. The employee of BACHL, handling complaints, 

shall immediately contact the complaints administrator (i.e. regional sales representative or logistics 

employee) of the area concerned, after becoming aware of the defect. The complaints administrator shall 

personally visit the Customer or the Addressee as instructed by the Customer within 2 (two) business 

days, at the latest, in order to discuss the investigation of the defect and the remedy of any defective 

performance. During the investigation of the defect, a complaint report shall be completed, in which 

BACHL and the Customer, or the Addressee on behalf of the Customer, shall agree on the method of 

resolving the complaint. The Customer may only signal to BACHL any defects in the quality of the 

Products until they are built in. BACHL shall not accept quality complaints regarding built-in Products. 
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7. LIABILITY 

7.1 BACHL’s liability vis-à-vis the Customer 

7.1.1 Guarantee for quality defects 

BACHL provides a guarantee towards the Customer concerning the Products specified as building 

materials in Government Decree 181/2003 (XI.5.) on the mandatory guarantee regarding the 

construction of flats and residential buildings (hereinafter: “Government Decree”), under the following 

terms: 

a) the Customer is bound by a guarantee obligation vis-à-vis its own customer in respect of the 

Product, as defined in the Government Decree; 

b) the duration of the guarantee undertaken by BACHL towards the Customer is equal to the 

guarantee period provided by the Customer for the relevant Product as set out in the Government 

Decree; and 

c) the Customer has complied with the instructions for use and installation provided to the 

Customer by BACHL during handover of the Product. 

The guarantee cannot be enforced: 

a) directly by the Customer’s customer; 

b) after the elapse of the guarantee period; or 

c) if the Customer or the Customer’s customer has not complied with the instructions for use and 

installation of the Product. 

7.1.2 Liability for late performance 

If BACHL fails to deliver the Products to the Delivery Address within the delivery period agreed in the 

Confirmation for reasons attributable to BACHL, save for force majeure, the Customer shall be entitled 

to withdraw from the Purchase Order or to claim a proportionate reduction of the Purchase Price for late 

performance. The Parties shall agree on the indemnity provided by BACHL. 

7.2 Liability vis-à-vis third parties 

BACHL’s liability to end users shall be governed by the effective Hungarian and Community product 

liability rules, according to which BACHL shall be considered as the manufacturer of the component to 

be built in buildings, as a finished product, and accordingly, BACHL may be exempted from the product 

liability. Save for damages caused by the willful conduct, furthermore the case of death, personal or 

health injury, BACHL excludes its liability for damages caused to third parties, in addition to its liability 

under the product liability rules. 

7.3 Damage caused by the carrier 

If the Products and/or their packaging, which were undamaged at the time of loading, are proven to have 

been damaged during the delivery due to the carrier’s fault, BACHL shall refund to the Customer the 

Purchase Price of the damaged Products or a part of the Purchase Price proportionate to the extent of 

the damage and may enforce its claim against the carrier.  

7.4 Payment default of the Customer 

If the Customer fails to fulfil its payment obligation regarding the Purchase Price within the payment 

deadline indicated on BACHL’s invoice or otherwise applicable, the Customer shall pay the statutory 

default interest set out in the Civil Code for the period commencing on the day the payment deadline 

expires until the date of payment. 
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BACHL shall also be entitled to claim the flat rate recovery fee specified in the Civil Code for covering 

its costs incurred by collecting the Customer’s debt.  

BACHL initiates legal proceedings for the recovery of any debt owed by Customer in excess of 30 days 

and Customer shall reimburse BACHL for any costs of such proceedings in excess of the flat rate 

recovery fee. 

In the event of default payment, BACHL is also entitled to unilaterally reduce the amount of the Credit 

Limit or to terminate the Credit Limit, or set out advance payment for further purchases. If BACHL 

does not exercise the above remedies and the Customer’s outstanding debt(s) and debt(s) overdue for 

more than 30 days together reach the amount of the Credit Limit, BACHL shall be entitled to refuse the 

performance of the Customer’s Purchase Orders until the overdue debts and the related charges have 

been paid and the total value of the debts drops below the amount of the Credit Limit. In such case, the 

Parties may also agree that the Customer shall pay its most recent Purchase Orders in advance by bank 

transfer and at the same time repay the outstanding debts to BACHL.  

7.5 Force majeure 

Neither Party shall be liable for the non-fulfillment of any of the obligations under the Sales Agreement 

in the event of unforeseeable circumstances (force majeure) beyond the control of either Party which 

prevent the performance of the Sales Agreement.  

The Parties shall consider as force majeure any event or occurrence, or any combination thereof, which 

limits or prevents the performance of any obligation under the Sales Agreement, and that arise beyond 

the control of the Party concerned and may not be precluded or prevented by the Party concerned acting 

with reasonable care, in particular the followings: 

− shortage of source materials; 

− any act or omission by any authority, except for authority acts occurring for any reason attributable 

to the defaulting Party; 

− any declared or undeclared war, hostilities, act of terror, blockade, revolution, uprising, rebellion, 

civil disobedience, inscription, reservation or  deprivatisation, import or export restrictions, closure 

of ports, docks, canals or other installations necessary for shipping and navigation at any place or 

within any place; 

− strike; radioactive or chemical pollution; sabotage,  

− fire, flood, earthquake, explosion, drying up of rivers, storm, stormy winds, lightning strike, 

epidemic, quarantine; 

− vandalism, restriction or disruption of utility services 

The Party becoming aware of the impossibility of the performance of the Sales Agreement due to force 

majeure shall notify the other Party in writing within 1 (one) business day. The Parties agree to examine 

the possibility of continuing the Sales Agreement after the cause of non-performance due to force 

majeure has ceased to exist. The Purchase Order shall be cancelled if BACHL is unable to perform due 

to force majeure and performance is no longer in the Customer’s interest after the force majeure has 

ceased.  

7.6 Insurance 

BACHL holds professional liability insurance to cover the damages caused by its activity. 
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8. TERMINATION OF THE SALES AGREEMENT 

8.1 Termination of Framework Agreement concluded for an indefinite term 

A Framework Agreement concluded for an indefinite term may be terminated by either Party without 

reasons with a 30-day notice in writing.  

8.2 Termination of Framework Agreement concluded for a fixed term 

A Framework Agreement concluded for a fixed term shall terminate at the end of the fixed term. The 

Framework Agreement concluded for a fixed term may not be terminated by the Parties with ordinary 

termination. 

8.3 Termination for cause 

Either Party may terminate the Framework Agreement with immediate effect by giving reasons in 

writing to the other Party, if the other Party is in material breach or failed to perform any of the 

contractual terms and conditions set out in the Sales Agreement. 

The following, in particular, shall be considered as material contractual breach: 

(i) Payment default of the Customer exceeding 30 days; 

(ii) if BACHL delivers the Products with delay for the third time; 

(iii) if BACHL delivers Products that are apparently defective at the time of handover for the third 

time; 

(iv) if the Customer exceeds its Credit Limit and fails to pay a sufficient amount of the Purchase 

Price beyond 15 days for the total value of the Purchase Orders to drop below the amount of the 

Credit Limit; 

(v) the Customer delays, without justifiable reason, the takeover of the Products for the third time; 

(vi) in case any other breach (provided that it is remediable) has not been remedied by the defaulting 

Party within 30 days following the receipt of written notice from the other Party to remedy the 

breach. 

8.4 Legal consequences of terminating the Framework Agreement 

In the event of termination of the Framework Agreement for any reason, the Purchase Orders confirmed 

by BACHL prior to the date of termination of the Framework Agreement shall be delivered and invoiced 

by BACHL and the Customer shall settle such invoices. Purchase Orders not yet confirmed and 

confirmed after the date of termination of the Framework Agreement shall be deleted, provided that the 

Customer has no outstanding debts to BACHL, neither expired nor unexpired, and pays the full amount 

of the Purchase Price set out in the Confirmation to BACHL in advance by bank transfer and notifies 

BACHL in writing thereof within 5 business days of the declaration or receiving such declaration of 

termination of the Framework Agreement, BACHL shall deliver the ordered Products.  

The Customer shall pay all amounts owed to BACHL within 8 days of termination of the Framework 

Agreement. 

 

9. INTELLECTUAL PROPERTY 

BACHL is the owner of the know-how of manufacturing the Products, the trademarks regarding the 

Product, other protected signs, product and brand names and the BACHL trademark (hereinafter: 

“Intellectual Property”). BACHL warrants that it has the licences that may be necessary for the use of 

the Intellectual Property without restriction, and that the use of the Intellectual Property does not infringe 

the intellectual property rights of any third party. 
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In case of concluding a Framework Agreement, BACHL may permit the Customers to use the 

“Privileged Business Partner of BACHL” title during the term of the Framework Agreement. The 

Customer shall not be entitled to learn the know-how of the manufacture of the Products.  

 

10. CONFIDENTIALITY 

The Parties hereby acknowledge that confidential information, data and material concerning the Parties, 

their affiliates and clients may become available to the other Party during the performance of the Sales 

Agreement. Such information, data and materials shall remain the exclusive property of the transferring 

Party, its affiliates and clients after the transfer.  

Confidential information, data and material shall include but not limited to all information, in the 

possession of the Party concerned, its affiliates or clients and intended to be confidential, relating to the 

services they provide, their products, customers, business methods, strategies and practices, internal 

operating procedures, pricing and invoicing practices, financial data, costs, employee data and trade 

secrets of any kind, and any other information that can reasonably be considered confidential or 

proprietary to a Party. In addition to these, confidential information shall also include any information 

received from a third party, whether in writing or verbally, which the Parties shall treat as confidential 

(hereinafter jointly: “confidential information”). 

Information shall not be considered confidential if 

(i) it is known to the receiving Party or its affiliate prior to concluding the Sales Agreement and it 

shall not treat as confidential, 

(ii) it does not become known to the public as a result of the unlawful act or omission of the 

receiving Party or its affiliates, 

(iii) it is communicated to the receiving Party by a third party without any obligation of 

confidentiality, 

(iv) it is developed independently by the receiving Party or its affiliates, 

(v) it becomes known to a third party as a result of a valid authority order or legal regulation, 

(vi) it can be disclosed with the prior written consent of the Party concerned. 

The Parties declare that the confidential information shall exclusively be used for the purpose of 

providing the services under the Sales Agreement. Accordingly, the Parties shall not, except with the 

prior written consent of the other Party, its affiliates or clients, or as authorized by an authority order or 

legal regulation use any confidential information concerning the business operations of the Party 

concerned for their own benefit or for the benefit of a third party, or disclose such information to a third 

party, either during the term of the Sales Agreement or after the termination thereof. 

BACHL may request the Customer to make a confidentiality statement containing the Customer’s 

obligations concerning the processing of trade secrets and personal data. In such case, the provisions of 

the confidentiality statement shall also govern the legal relationship of the Parties. 

The Parties acknowledge that the Party breaching its confidentiality obligation specified herein shall 

compensate the other Party for any damage caused. The legal consequences of breaching trade secrets 

shall be governed by Act LIV of 2018 on the Protection of Trade Secrets. 
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11. MISCELLANEOUS PROVISIONS 

11.1 Application of the GTC 

BACHL’s GTC shall apply to the sale of Products to Customers who do not qualify as consumers. The 

Parties may deviate from the provisions of the GTC in the Framework Agreement, from the provisions 

of the GTC and the Framework Agreement in the Purchase Order and the Confirmation by mutual 

consent. 

BACHL shall be entitled to unilaterally amend the GTC, which shall be communicated on the Website 

and by sending separate emails to the Customers having ongoing Framework Agreements. The 

amendment of the GTC shall be effective from the date indicated and shall also apply to the effective 

Framework Agreements and to all Purchase Orders not yet confirmed. 

11.2 Notices 

The Parties shall provide all notices in relation to the Sales Agreement in writing. The Parties agree that 

messages sent by email with reading confirmation shall also be considered given in writing. The notice 

shall be considered delivered: 

(i) in case of an email message, by the end of the business day following the day when the email 

is sent; 

(ii) in the case of notification delivered by courier, when the other Party confirmed the receipt by 

its signature; 

(iii) in case of sending the notification by priority, registered or certified mail, on the date indicated 

on the return receipt, or on the 5th business day after posting, if the delivery was unsuccessful 

because the addressee failed to receive the document or refused to take it over. 

11.3 Independent parties 

The Parties are independent of each other. The Sales Agreement shall not create a joint venture, 

association, civil law partnership or any other business relationships between the Parties. 

11.4 Severability 

If any provision of the Sales Agreement becomes invalid or unenforceable, the other provisions shall 

remain in force. 

11.5 Waiver of rights 

No omission or delay of the Parties may be considered as a waiver of any right under the Sales 

Agreement. The waiver by either Party hereto of any right pursuant to the failure to perform or of a 

breach by the other party shall not be deemed as a waiver of any other rights under the Sales Agreement 

or any other rights the Party might have in case of any other breach or failure to performer by said other 

party. 

11.6 Exhaustion of rights 

The use or partial use any of the rights does not prevent the use of the same or any other rights in the 

future or the use thereof in any other way. The remedies set out in the Sales Agreement supplement and 

shall not exclude the rights and remedies available in accordance with the laws. 

11.7 Transfer of rights 

No Party may assign its rights or obligations under the Sales Agreement, in whole or any part thereof, 

to any third party without the prior written consent of the other Party. 
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11.8 Governing law 

Any matters not regulated in the Sales Agreement the provisions of Act V of 2013 on the Civil Code 

(Civil Code), Act LIV of 2018 on Trade Secrets, and other laws and standards applicable to the 

manufacturing and use of the Products shall apply. 

 

 


